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Tuesday, 9 o'clock, a. m. 
March l 4th, l 848. 

The Senate was called to order by the President. 

The following Senators answered to their names: 

Messrs. Abbott, Bourland, Brashear, Burleson, Clark. Cuny, 
Dancy, Gage, Grimes, Jewett, Fitzgerald, .McRae, Navarro, 
Parker, Perkins, Wallace and Williamson. 

Quorum present. 

The Journal of the preceding day was read and adopted. 
Mr. Grimes, Chairman of the committee on Finance, made 

the following reports. 

The committee on Finance, to which was referred a Joint 
Resolution authorizing and requiring the Comptroller of Pub­
lic Accounts to issue warrants paying A. B. Gray for services 
iu running fl.ndmarking the eastern boundary line of Texas, 
have had the suhject under consideration and find the claim 
sustained by evidence of a n undoubted character, and should 
be paid as early as the state of the finances will justify the 
payment, they therefore return the bill and recommend it to 
the consideration of the Senate. 

The committee on finance to which was referred a bill to be 
entitled an act providing for the payment of Jurors, ha¥e in· 
structed me to report the biJl back to the Senate, without 
amendment and recommend its passage. 

The committee on Finance, to which was ref erred a bill to 
b.- entitled an act to provide for the more certain collection of 
the taxes for the years 1816 and 1847, returned the bill with 
amendments and recommended its passage. 
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Amendments. 

Section hit. line, 4, strike out "April" and insert "'Aogust." 
In sec. 1, line 9, strike out "April" and insert ''October." 
In same section line 10, strike out" July'' and insert "J anua­

ry, 184U." 
And in same line, strike oat "of the present year . ., 

Substitute for third section. 

Sec. 3d. That the Assessor and Collector of sales by ,;r­
tue ofthi::1 act shall be enti1Jed to the same fees and commis­
sions, that Sheriffs are entitled to receive for sales under exe­
cution." 

A mr ssage was received from the House of Represcntati ves, 
inforn1'. ng the Senate that the House bad adopted tbe sabsti­
tute <'f 1he Senate for a bill to be entitled nn act to make an 
improved charter for the town ofGoliad; and, had concurred 
in the fir,.t amendment, and refused to cuncur in the 2d amend­
ment of tne Senate to a bill to be entitled an act to provide for 
the t·xchange of books, maps, chn.rts, &c. 

Also 1hat the House had passt'd a bi II originating in the Sen­
ate to provide for the election of Electors for President and 
\'ice Pre~iJent of the United States. 

And that the House concurred in t he amendment of the Sen­
ate to a bill changin~ the name of the County seat of Collin 
county. 

And that the House had adopt<"l a resolution to go intp the . 
Plection of a district Attornry for the 11th Judicial District on 
Tbur.,day next at 11 o'clock, A. M. 

Also, that the House had passed the following bills and Joint 
Resolutions, viz: 

A bill to be entitled an act to authorize the Commissioner of 
the General Land Office to isslle a patent for one league and 
one labor of land, thehe11dright ofDennis Gahagan. 

A bill to be entitled an act to amend the 18th section of a.n 
act to incorporate the city of Austin, passed 11th .May; A. D. 
]840. 
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Joint Resolntion to provide for the issuing of a patent to 
Timothy Carpenter. 

And Joint Resolution for the relief of Allen Kellough. 

Mr. Grimes, Chairman of the committee on Finance made 
the following report. 

The committee on FinanCll to which was referred, "a bill to 
be en ti Lied an act authorizing the nppointment of aFiscal agent 
and for the better security of the fCH'nUl', ha,·e considerf'd the 
subject, and instructed me to report the bill back to the Senate 
and recommend its passage, without tbe Senates amend­
ments. 

Mr. Gagf', Chairman of the committee on counties and 
county boundariE>s to which wns reforred a bill to be entitled 
rm act to change the northern boundury line of Limestone 
county. reported the same back to the 8enate and recommend-
ed its passage. · 

Mr. Clark, Chairman of the commit too on the Judiciary, 
made the following report. 

The Jucliciary committee have had under consideration "a. 
report ol' the committ ee on Private Land Claims," made upon 
the "petition of James A. Mason in behalf of the widow and 
heirs of John JosE'ph Odenath." and 

"A bill for the relief of William K. Melton,., and a majority 
of the committee ha,·e instructed me to report as follow:;: 

The parties above named obtained certific<\tes for lund, it 
seems, the one from the ho<"rd of Commi~ioners of Harris 
county, the other from the boa.rd of commissioners of Sabine 
County, which were sub.sequcntly, either rejected, er not re­
cammcncled for patent by the. tribunal established to detect 

. frnudulent land certificates, &c. The parties snffered the 
ll·..:.e allowed hy the constitution to institute suit in such cues, 
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to expire without doing any thing to secure their rights, 11.nd 
hence, say the committee, their claims are barred, and tbe 
Lt-gislature cannot afford relief. 

The object of the Senate in referring the report aforesnid to 
the Judicillry committee, was to obtain, it iK supposed, from 
said committee, an opinion to the correctness of the conclu­
sion aimed at, and given by the committee on Private Land . 
Claims, upon the 2d section oftbe I Ith article of the constitu­
tion. 

The majority of the JoJiciary ct>mmittce do not acquiescr. 
enLirely.at lf'ast in the opinion givrn hy the committee 011 Pri­
\'atc Land Claims, in relation to the meaning and effect of 
the second !-lection of the 11th a.rt icle of the constitution. The 
language of the constitution is, •·that the Di~trict <.:ourts i<hall 
be openecl until the first day of July one thoosa.nd eight hun­
dred and for t r t>e\'Cn, tor th.~ establislimcnt of certiticates for 
head ri~hts, not recommended by thcCommbsioncrs appointed 
under the act to df'tect fraudulent land certificates, &c. The 
majority of thf' committee are inelin1 d to belie\"c tl.iat th«> 
clause oi the con'.ititutition in question, relates alone to tbf! cer­
tificate, nnd mny not intend to take away or d<'stroy the right 
or claim out of which the certific1\tP originated. 

Among the ml\ny certificates rejected or !'lot recommended 
for patent by the im·estigating boards of Commissioners, and 
upon which suit bas not been in&tituted l\S rnquired by tbr. 
Constitution, there are, it is likely, many cu:o;e<t of undoubted 
merit, tlw parties to' which, nre u justly entitliid to land, as 
any to whom land has been givt>n and secured. 

'fhc majority of the committetJ are not diKpo11cd to think that 
it was the intention of the framers oft he constitution to inflict 
such an injury upon meritorious claimants. 11B it is supposf•d 
would in many cases be inflicted hy the conlirma•ion of the 
decision of the committee ou Pri \•ate Land CI tims. They think 
the cntificntc alone the object aimed at by the Constitution. 

If tl1c po~ition as:<mned by the majority of the committee be ' 
the corr<'ct one, it would seem that the Legi:01lature has power 
and authority to grant relief in the premi11es-o.dmitting that the 
claim is not barred, and that the Lcgislatme is authorized to in­
terpo"e in behalf of the unfortunate. The committee do not say 
that it would be politic to exert it. 'l'hi:o qu<'stion, however, 
thcv do not intend bere to <liscns~. 

'1'here is another question presented in the report of the com. 
36 
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mittee on Private Land Claims, viz. : "That a lien exists by 
the compact of annexation, in favor of the creditors of the late 
Republic, upon the Public Don:iain.'' . . . 

The c-ommittce do no~ think 1t nccessarr ~ gwe an.opm1on 
upon this question. It is a separate and distmct question from 
the one fir:st presented in said report, and so far as the cases, 
wluch elicited the report from the committee on Private Land 
Claims arc concerned, are not requiring examination. 'rhey 
therefore decline the expression of an opinion ~pon the subject. 

E]}\V ARD CLARK., Chairman. 

Mr. Clark, chairman of the committee on the Judiciary, made 
the following reports : 

The Judiciary committee have considered a bill referred to 
them entitled an act supplemental to an act to organize the 
Supreme Court of Texas, and a majority of said committee have 
directed me to report :-

That, although the bill proposes the incorporation of a new 
principle or fe.turc into our laws, or at least establishes e. pow­
er, the existence of which is now considered doubtful, they sec 
no reason to apprehend evil from its operation, guarded and 
restricted as the power is by the bill They suppose that cases 
might arise which would render the possession of the power 
conferred by 1hc bill upon the Supreme Court, proper and e:x• 
pedicnt. It is left entirely within the di~crction of the Judges 
to exercise or not the authority given under the circumstances 
of every case, and it is belie,·cd that such a discretion will ne"'­
cr be abused while we have an intelligent, independent and hon­
est Judiciary. 

The Bill is herewith returned, and by the majority of the com­
mittee commended to the favorable consideration of the Senate. 

EDWARD CLARK, Chairman. 

The Judiciary committee have had under consideration "an 
act to repeal the fourth section of an act requiring the Com-
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missioner of the General Lan<l Office to issue patents upon un· 
conditional headrjgbt certificates for land, approved May 12th; 
1846 ;" and "a joint resolution instructing our Senators, anJ 
requesting our Representatives in Congress to use their cffort:s 
to have a law passed to extend the jurisdiction of Texas over 
one-half of the water of Sabine Pass, lake and river, and have 
instructed me to return said bill and joint resolution to the 
Senate, and recommend their pa>isage." 

ED \V ARD CLARK, Chairman. 

Alr. Perkins, cliairman of the committee on Private Land 
Claims, made the following report: 

The committee on Private Laod Claims, to whom was referred 
the" memorial of Samuel A. Maverick," after the examination 
of its contents, <lircct me to make the following report: 

Before the Declaration of 1'cxian Independence, the Govern· 
ment of Coahuila and 'l'exas granted to sundry individuals, 
concessions, amouuting to five leagues and four labors of land, 
which came into the hands of said Maverick as purchaser. In 
1838, the Board of Land Commissioners for Bexar county, 
granted him as assignee Certificates thereon. 'fhere being no 
law to authorize the Commissioner of the General Land Office 
to issue patents on such certificates, application is made to the 
Legislature for relief. Not knowing why the late G<ivernment 
of Texas omitted to make provisions to rccognh~e claims of this 
kind, what amount e xists, or under what circumstances they 
were granted, they do not feel it to be their duty to recommend 
the relief as.Ired-for, witl10ut more time to enquire foto the mat· 
ter than they now have at this late day of the session. The 
memorial is therefore retnmed to the Senate, with the request 
that the committee be discbarfI.ed from its further consideration. 

. s. W. PERKINS, Chairman. 

l\fr. Bourland, ~chaitman of the committee on Public Lands, 
made the following report: , 



'l'he committee on Public Land~, to whom was referred a 
joint n>.solution fr the relief of the heirs or legal rcpre1:1entatives 
of R. G. HnJI, deceased, have bad the !lame under consideration, 
and beg leave to return the ~ame to the Senate for their action, 
and beg to be discharged from it:i further consideration. 

l\fr. Dancy, Chairman of the committee on State Affairs 
made the following report: 

The committee on Affairs of State, to whom wa~ referred 
" An act regulating estray~," have im~tructed me to report the 
same with the following amendments: 

Amendment 1-
In sec. 1, line 19, strike out the word "reqnisite1t" and in-

sert the word "provisions." 
Amendment ~d-
in Eec. 8, line 6, after the word "colt'' insert the word "mule." 
Amendment 3d-
In sec. 13, lines 10 and 11, tltrike out the word '~uthority"' 

and insert the ·.vord "jurisdiction." 
Amendment 4th-
In scc.14, line 5, strike out the word "authority'' and insert 

the word "jurisdiction.'' 
Amendment 5th-
ln sec. lo, line 7, strike out the word "authority" and insert 

tbe wo.rd "jurit<diction.'' • 
Amendment 6th-
In sec. 16, in Hoe o, strike out the word:i "of detinue or tro­

ver and convcr!lion,'' aud insert the word "therefor," and re­
commend the adoption of the amendments, and the passage of 
the bill as amended 

JON W. DANCY, Chairman. 

Mr. Williamson, by leave, introduced a bill to be entitled an 
act supplementary to an ac1 Lo regulate the Public Printing. ap­
proved March th, 1848. 

Read first time, and · • 
On motion of l\Ir. Williamson, the rule was suspended, bill 

read !!econd time, and ordered to be <'ngro~~<'d. 
On motion of Mr. Williamson, the rule wa3" further sui:ipen· 

ded, bill read third time and pas~cc.l. 
Mr. Abbott,_ by leave, introduced a bill to be entitled an act, 



supplementary to an act, to regulate the Public Printing, ap­
proved :\larch 8, 18-18. 

Read first time, and 

On motion of :Mr. Abbott, the rule was su~pcmled. 

Bill read second time, and ordered to be engrossed. 

On motion of Mr. Abbott, the rule was further ~u~pcnded. 

Bill read third time aod passed. 
On motion of Mr. Williamson, joint resolution authorizing 

and requiring the Comptroller of Public Accounts to iesue war­
rants paying A. B. Gray for servicc:i in running and marking 
the E~tcrn Boundary Line of Tcxa;., was take11 up, and pru:i,­
cd to a third reading. 

Mr. \.Villiamson movecl to amend by striking out" .\.uditor·' 
ar.d inserting " Comptroller" in i<econd section. 

Adopted. 

On motion of ~1r. Williamson, the rule was su~p.tnded. 

Bill read third time and passed. 

A message was receiv<>d from the House ofUepresentatin'1<, 
informing the Senate. thn.t the ~hm~e had n<loptt-d the report 
of the committee of Conference on the folJowing bills, viz: 

A bill to be entitled an net to.define the titnc>s of holdin,,. 
elections (or the several State and county ofiiccr~, ancl for Re1~ 
resentative::i to the United States Congre:J11; and, 

A bill to be entitled an act lo organize J uslicc:J' Courts, an<l 
define the power:J and jurisdictiou of the same. 

On motion of ~Ir. Dancy, the vote of the Senate adopting a 
resolution to go into the election of a. District Attorney for the 
Eleventh Judicial District, was reconsidered, and resolution 
laid upon the table. 

On motion of .l\Ir. Dancy, the resolution of the House to go 
into the election of a Di3trict Attorncl for the Eleventh Judicial 
D i:strict, on Thursday next,. at 11 o clock, was adopted. 

Mr. Dancy, chairman of a committee of Conference, made 
the following report: 
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To the Presidmt, <>f lhe &note and Speaker of the House. of Re· 
presentalii·es : 

The committee of Conference, to which was referred the 
amendment of the Senate to "A bill to be entitled an act to de· 
fine the time of holding elections for the several State and 
county officers, and for Representatives to the United State .. , 
Vongrcss," that was disagreed to by the HoU11e, have md and 
conferred together respecting auid amendment, and they ha ,-e 
agreed to recomme11d tbat the Honse agree to said amendinent. 

The said commiuee have directed utt to report the foregoing 
:t1'i the result of their conference, and ask that the same be con· 
curred in. 

JON W. DA:'iCY, 
Chainqan on part of the SenatE.>. 

E. l\f. PEASE, 
Chairman on the part of the Honse of Rep. 

\Vhich report was, on motion of l\lr. Dancy, adopted. 

• 

Mr. Dancy also made tT1e following report~ 

To the Preside Rt of tie Senate and, 
S~ker of tl1e &use of ll.epresentalit•es ; 

'{'he committee of conforcncc to which was referred the 
amendments of the Se1iate. to "a bill to be entitled an act to or· 
ganize J ustir(>s' Courts, and define the powers and jurisdiction 
of the 11amc, '' which amendments 'ft"Crc disagreed to by the Ho.11Se. 
have met and conferred freely respecting iqijd amendments, and 
have agreed to recommend that the Honee ehall agree to the 
~meodments of the Senate to the 1st l'eetion. Also that the 
Honse agree to the amendments of the Senate to the 11th sec­
\oion. 'l'hcy have also agreed to recommend that the l\\'"O Hou­
i:es adopt the following amendments to &ection 6-l : 

In line 4, strike out the word "county," and insert in lieu 
!hereof the words "precinct in the State." 

In line 5, strike out the \vords "as nearly equal as may be/' 
and in the same line, after the words "Chief J ustice:i,'' insert 
t!le wo~ "of their re:!pective counties." 



667 

They have also agreed to recommend that the two Houses 
adopt the following as an additional section : 

"Sec. 67. That no party after taking a stay, or an appeal in a 
Justice's Court, shall be entitled to a writ of <:ertiorari, to re· 
movE> the cause to the District Court, and no writ of certiorari 
shall be granted by a Judge of the District Court, to removP a 
cause from a J ustice·s Court, unless the party applying for the 
same shall make an affidavit in writing :-;etting forth :mfficieot 
cause to entitle him to such writ, nor shall any sueh wTit 
be granted after ninety days from the decision of the cau:;e 
by the Justice of the Peace, and no such writ shall be is· 
8ucd unless the party applying shall first give bond with two or 
more sufficient sureties, payable to the adverse party, condition­
ed in the same manner as in appealit to the District Courts, 
which bond shall be approved by the CJerk of the District 
Court, and together with the affidavit shall be filed in his office, 
and upon service ofsncb certio1'8J'i being made on the Justice of 
the Peace, he shall make out a certified copy of the entries in 
the cause on his docket, and transmit the same with the original 
papers to the District Court on or before the first day of the term 
next thereafter, and the ca11e may be reviewed and tried de novo, 
and if the judgment be affirmed, ten per cent. damages shall be 
added, and judgment rendered against all the obligors in slfch 
bond." 

The said committee have directed u:i to report the foregoing 
as the result of their confercucc, und ask the concurrence of th~ 
two House.':!. 

JON W. DANCY, 
Chairman on part of the Senate. 

E . .M. PEASE, 
Chainnnn on part of the House. 

On motion oL\Ir. Dancy, the report was adopted. 
A bill to be entitled an act to •et1tablish the method of trying 

the right of property levied on under wril..i of execution, seque~­
tration and attachment, where the same is claimed by a person 
who is not a party to such suit; was 

Read third time. 



Mr. Jewett moved to amend by striking ont the 3d ~ction, 
and inserting a;; follows: 

"Provided, that in all such cage,-i, if the property so claimed 
was taken from the po,session of the claimanr, then the burtben 
of proof shall b<! upon the plaintiff in the original writ of execu­
tion, sequestration or attachment: but if the property so claim­
ed was taken from the possession of any other person than 
i:uch claimant, then the bwthen of proof shall be upon such 
<'la.imant.11 

Adopted. 
The bill was then passed. 
On motion of .\Ir. Clark, 
A bill to be entitled an act to detect fraudulent land certifi­

cate;;, pas5:cd at the fifth Congress of the Republic of Texas, wa,; 
tnkt>ll up, and pa:ised to a third reading. 

On motion of Mr. Jewett, the Senate insi11ted on their amend­
ment to a bill to be entitled an act to provide for the exchange 
of Books, 1\laps and Charts. 

On motion of Mr. Jewett the Senate concurred in the amend· 
ment of the Honse to a bill to be entitled an act to provide for 
tbe election of Electors of President and Vice President of the 
V'nited Stat<•s. 

A bill to be entitled an act to incorporate the town of San 
Augudtin<>. 

Read thir<l time and passed. 

1\lr. Gage, chairman of the committee on Counties and Coun­
ty Boundariet>, to whom wa~ referred a bill to be Pntitled an 
act to create the county of Cooke, in honor of William G. 
Cooke, reported a substitute for the i;ame, and recommended 
it::s adoption. 

On motion of l\Ir. Gage, the bill and report were taken up, 
and read. 

Report adopted, and bill passed to a third reading. 
On motion of l\lr. Gage, . 
'fhe rule wrui suspended. 
Hill read third time and passed. 
A bill to be entitled an act pre~ribing the punishment for cut· 
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tng down, carrying away or destroying trees or timber upon 
any land without the consent of the owner. 

Read third time. 
Mr. Parker moved to amend by ini.erting the word "know-

ingly," in 2d section. 
Rejected. 
The hill then passed. 
A bill Lo be entitled an act supplementary to an act entitled 

an act to restore lands sold for taxes, and bid in by the gov­
ernment, to the former owners, approved April 27th, 1846. 

Read third time and passed. 
A bill to be entitled an act for the regulation of Pilots at the 

mouth of the Brazos river. 
Read third time. 
Mr. Williamson moved to indefinitely postpone the bill 
L~t ~ 

The bill then pa.11sed. 
A bill to be entitled an act to incorporate the Huntsville Male 

lostitute. 
Read third time and pasi1cd. 
l\lr. Perkin!!, chairman of tbe committee on Engro5!1ed Bills, 

made the following report : . 
'l'he committee on Egrosscd Bills have examined the follow­

ing bill!!, u.nd found the same correctly e11gros~ed, viz.: 
A bill to be cntitlt>d un n.t't supplrmcntury to an act to regu­

lat-0 the Public Printing, approved tlth March, H::l-t8. 
A bill to be entitled an ac:L to repC'al the 11th ~ection of au act 

supplementary to an act to detect frau<lnlent land certificates, 
and to provide for issuing patents _to legal claimant~, approved 
Feb., 4th, 18-U : 

A bill to be entitled an act to authorize the Secretary of 
State to charge fees in certain ca~es; • 

A bill to8be entitled an act to authorize and require the Judg­
es of the .District Courts to hold :;pccial ~ct1siom1 thereof, for the 
trial of persons charged with the l'Ommission of crimes, the 
puni,.ihmrnt of which is death : and u bill to be entitled an act 
to pre~cribc the times of holding the courts in the 2d Judicial 
District of the ~late of Texas. 

l\lr. Abbott, chairman of the committee on Enrolled Bills, 
reported as correctly enrolled the following acts, viz.: 
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An act for the relief of J amea P. Wallace and Robert M. 
Williamson : 

An act to incorporate Williamson Academy, in the county 
of Hays: and 

An act for the relief of Christopher Columbus Browning : 
And that that said acts were transmitted to the Governor on 

the 14th inst., for approval 

A bill to be entitled an act to authorize the Secretary of State 
to charge foes in certain cases. 

Read third time and passed. 
A bill to be entitled an act to authorize and require the 

judges of the clfatrict courts to hold special sessions thereof, for 
the trial of persons charged with the commi:Mion of crimes, the 
punishment of which is death. 

Read third time and passed. 
A bill to be entitled an act to repeal the 11th section of an 

IWt to detect fraudulent land certificates, and to provide for is­
suing patents to legal claimants, approved 4th March, 1841. 

Read third time and passed. . · 
Mr. Wallace moved to take up a bill to be .entitled an act to 

establish the Harrisburg and Rio Grande Railway Company. 
Upon which motion the yeas and nays were called, and atood 

as follows: 
Y eas-1\fossrs. Abbott, Bourland, Dancy, Jewett, Fitzger­

ald, Navarro, Perkins, Wallace, and Williamson-9. 
Nays-Messrs. Brashear, Cuny, Gage, Grimes,l\IcRae, and 

Parker-6. 
So the bill was taken up and read. 
l\lr. Brashear moved to llmcnd the 2d section by strilcing out 

the following words, "Harrisburg or other convenient poinlon 
Buffalo Bayou or Galveston Bay," and inserting "any point on 
Galve~ton Bay, without the limits of Harria county.'' 

Adopwd. 
'fhe amendment proposed by the committee, to strike out Vic 

8th section, was adopted. 
The bill was then ordered to be engrosse~ 
l\lr. Cunl, by leave, introduced a joint r~olntion requesting 

John C. V. atrous to re:1ign hi:i o11icc as Jqdge of the l:ni\ed 
States' District Court for the Dilltricl of Texas. 

Read first time, and, 
On motion of Mr. Cuny, the rule was suspended, 
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And Joint R680lution Natl second time. 
Mr. Cuny moved a further sus,eension of the rule. 
Mr. Williamson moved to lay >t on th., table. 
Lost. 
On motion of Mr. Gage, it was made the special order of tbir 

day for to-morrow. . 
A bill to be entitled an act to raise a revenue by tax­

ation, together with the report of the committee on Finance, 
offering amendments; was read, and report adopted. 

Mr. Perkins offered a 1mbstitule for the 8th section, which 
was adopted. 

Mr. Grimes moved to amend by striking out "thirty" and in-
serting "twenty." 

Adopted. 
Mr. Clark offered the following amendment: 
"Provided, That the farmers' farming implements, and die 

mechanics' tools shall not be required to be giYen in for tax­
ation." 

Rejected. 
Mr. Abbott olTered the fbllOwing amendment: 
"Provided, That all boob, ,,,.aps, charts and 8CiP-ntific and 

literary productions shall be exompt from taxation; and further 
provided, that no books, maps, charts, scientific and literary pro­
ductions that are held and used as mercbandize, shall be e~­
empt." 

Rejcct<'d. 
The bill then passed to 3 third reading. 
On motion of Mr. Perkins, the rule was s.uspcncled; bill rend 

third time ond passed. 
A bHI to be entitled an aet to rrgulate proceedings in the 

County Courts, relating to guardians and ward!!. 
Read first time, and 
On motion of Mr. \Vallace, made the special order of the 

d3y for to-morrow. 
On motion of Mr. Jewett, 
A bill to he entitled an a.ct to regulate the descent and distri­

bution of intestates estates, was taken up and read. 
l\Ir. Jewett mo\·ed to amend the caption, so as to r<'ad: 0 A 

bill to be entitled an act concerning inlestat<'S estates." 
Adopted." 
On motion of l\Ir. 'Vallace it was made the special order of 

the day, for Tbursd"y next. 



On motion of 'Mr. Abbott, the Senate Adjourned un 
clock, P. M. 

3 o'clock,P 

Senate met-roll called-:itoftlm pre1e11t. 

On motion of Mr. Gage, 
The \'Ote which passed o. bill to be cnt.itJed an act creating 

the county of Cook, in honor of \Vlllinm G. Cooke, was recon­
sidered. • 

Mr. Gage moved to amend the bill by adding an additional 
section as follows: 

"Sr.c. 4. Be ii furtlic1· c1wclftl, That the seat of Justice or 
said county shall be at the .-.nee of Aaron IliU, in said 
county, until otherwise preriMll by law." 

Adopted. . 
The bill then passed. 

l\lr. Clal'k, chairman of the committee on the Judiciary. 
made the following report: 

The J udiciarv committee herewil.b return for the considera­
tion or 1hc ~enale, "an act to pr4"1de for deductions from the 
salaries of J u<lgei of the Sap191ae Rod District Courts. and 
District Attorneys of thii: State, wbo may neglect the perform· 
ance of certain duties assigned them by law." 

They propo!"C that the wQl'ds, "and Clerk of the Sapreme 
Court, and Clerks of the Distri~tCourts," be inserted after the 
word ••Attorneys'' in the second line of U.e caption of said bill, 
and that the word "and" between 1he words ·•courts and dis­
tr:c~," in second line of the caption, be stricken out." 

EDWARD CLARK. 
Chairman. 

On motion of :Mr. Gage, 
A bill to be entitled an a~ to pr<nide for deductions from 



• 
the salaries of the Judges ot .. e Supreme and District Courts, 
and District Attonacys of &ai8 State, who ma.y neglect the per· 
formance of certain dutieti a ssigned them by law, together 
with the report of the committee on the Judiciary, offering 
amendments, was taken up ud read. 

l\Ir. Clark moved to am&Dd the report, by striking 'lUt the 
words, "and Clerk's of the l)i*ict Courts.'' 

Adopted. 
The report was then adopted. 
Mr. Perkins offered the £allowing amendment: 
"Provided the tint J udidal district shn.11 be exempt from the 

pro,·isions of this act." 
Mr. Bour laud moved to amend the amendment by inserting 

the 8th. 
Mr. Abbott movml to ameed by inserting the 7th. 
l\Ir. Fitzge1·ald moved Ml amend by insertil1g the 4th Judicial 

District. 
All of which, Mr. Perkiu accepted. 
The question was then taken on Mr. Perkins' motion, and 
Lost. 
The bill then ~ssed to a. thit·d reading. 
On motionof Mr. Grimm. 
A bill to be cntilled an ect lo provide for the assessment and 

collection of Taxe1, was taken up and read. 
Mr. Wallace moved &o a.mend tbe 17th t-ection, by inserting 

after the word "same" in 4th line, the following words "to the 
assessor and collector of taxes of the county in which he re· 
:-iides;'' and by str6'ing ou&-'& .Cter the word "Comptroller," in 
the 6th line, to the word ""on" in the 8th line. 

Adopted. 
The bill then passed to a third reading. 
On motion of l\Ir. Gago, 
The bi ll was laid on 'he table until to-morrow. 
On motion of' l\Ir. Bourland, 
A bill to be entitled an act to incorporate the Galn'ston 

Steam Ferry, Freight and Towboat company, was taken up; 
and passed to a third reading. 

Mr. Perkins, chairman oftbe committee on Engrossed Bills; 
reported as correctly engrossed. 

A bill to be entitled an act to incorporate the Colorado and 
Brazos Rail Road Company. 
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A bill to be entitled an act sopp)Pm~ntary to an act, to pro­
vide for the enumeration of the inhabitants of the State o( 
'fexas, approved April llth, 1846, together with the report o( 
the committee on Apportionment, Privileges and Elections, 
offering amendments thereto; was read and report adopted. 

On motion of l\!r. Dancy the bill was laid upon the table. 
A bill to be entitled an act for the organization of new 

oounties; was read. 
Mr. Wallace offered the following amendment: 
"And further providP.d, that each of said new counties. until 

otherwise provided for by law, shall in regard to representa­
tion, be and remain a part o( the Representative distriet to 
which the eounty from which it was detft.tched belonged, ac­
cording to the act of the present session of the Legislature ap­
portioning the Rcprasentatives of the different counties in this 
State." 

On motion of l\lr. Walla.ee, 
The bill and amendment were laid on the table until to­

morrow. 
A bill to be entitled an act to incorporate the Colorado and 

Brazos Rail Road Company, was 
Read third time. 
The yeas and nays being ca.lied on its final p113Sag<>, stood 

thus: 
YE\e-Messrs. Abbott, Bourland. Burleson, Dancy, Jewett, 

Fitzgerald, Navarro, Perkins, and Williamson-9. 
NAn-Messrs. Clark, Gage, Grimes, Parker and Wallace 

-5. 
So the l>ill was lost; two-thirds not having voted for its pas­

sage. 
Joint Resolution for the relief of Theodore D. Maltby, who 

WM disabled for life in the ser,·ice of his ~ountry; was read. 
~(r. Perkins offered the following amendments. 
After ".l\Ialtby," in the caption, strikf' out "who was,'' and 

insert '·John Hervey and Nathaniel R. Mallon, who were." 
In 3d line of the 1st section, after ·•.Maltby," insert .. John 

Hervey and Nathaniel R. l\fallon each." 
In the 1st line of2d section, add "s" at the end of "survey," 

a nd strike out "a." in the last line of ihc 2d section, and insert 
"s'' at the end of "pa.tent." 

Adopted. 
Mr. Wallace moved to ~end byetriking out "one league 
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and one labor o( land," and inserting "pension of one hundred 
dollars per annum for life." 

On motion of Mr. G'lge, 
The bill and amendments \Vere laid upon the table. 
Leave of absence was granted to Mr. Burleson for the bal­

ance of the session. 
On motion of Mr. Bra.shear, the Senate adjourned. 

Wednesday, 9 o'clock, a m. 
!\larch 16th, 1848. 

The Senate was called to order by the President. 

The following Senators answered to their on.mes: 

Messrs. Abbott, Bourlan<l, Drasht-ar, Cla.rk, Cuny, Dancy 
Gage, Grimes, Jewett, Fitzgerald, McRae, Na\•a.rro, Parker. 
Perkins and Walhice. 

Quorum present. 

The joumal of the preceding day was read and adopted. 

Mr. Clark, Chairman of the committee on the Judici&ry, 
made the following report. 

The Judiciary committee ha,·e bad under consideration "an 
act to secure to the colonists of Pisher and l\liller's colony, the 
lands to which they may be entitled," and a. majority of said 
committee have instructed me to return said bill to the Senate 
with a substitute for the same, the adoption of which they re· 
commend. 

The mn:jority of the committee are inclined to give those who 
emigrated to 'l'exas under the contract made between Fisher 
and Miller and the President of the la.te Republic of Texas, the 
lands promised them by the terms of said contract and the 
conditions of the ordinance passed by the convention in rela­
tion to colonization contracts, A. D. 1845. They have endca-


